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COMMON COUNCIL MEETING                                                                                     AUGUST 26, 2026 
REGULAR SESSION                                                                                                                         7:00 P.M. 
Proceedings submitted by Jillian Campbell, Deputy City Clerk 
 
PRESENT: Mortise, Fazio, Smith, Reilly, Sbaraglia 
EXCUSED: Sparace, Dursi 
 
Motion by Smith, seconded by Reilly, that the reading of the minutes of the preceding session be 
dispensed with and that they be approved. 
 
RESOLUTIONS 
 

RES. NO. 102 
Adopted 

AUTHORIZING THE USE OF THE GENERAL FUND TO FUND THE RETIREMENT 
CONTRIBUTION RESERVE. Adams 

  
RES. NO. 103  
Adopted 

AUTHORIZING THE MAYOR OF THE CITY OF ROME TO ACCEPT ONEIDA 
COUNTY DISTRICT ATTORNEY’S OFFICE DISCOVERY GRANT FOR 
ENHANCEMENT OF LAW ENFORCEMENT DISCOVERY UNIT PROCESS 
($30,000.00). James 

  
RES. NO. 104  
Adopted 

AUTHORIZING AMENDMENT TO RESOLUTION NO. 62 OF 2022 TO REVISE 
TOTAL PROJECT COST AND AUTHORIZED LOCAL MATCH FOR THE 701 
LAWRENCE STREET ERP PROJECT. Andrews 

  
RES. NO. 105A  
Adopted 

AUTHORIZING TRANSFER OF FUNDS FOR TORNADO DEMO & REHAB CITY 
OWNED PARCELS. Adams 

 
ORDINANCES 
 

ORD. NO. 9897  
Adopted 

AUTHORIZING MAYOR OF THE CITY OF ROME TO APPROVE THE SALE OF CITY 
OWNED PARCEL (118 WEST FOX STREET) TO BUYER ($4,000.00). Domenico 

  
ORD. NO. 9898  
Adopted 

AUTHORIZING THE MAYOR OF THE CITY OF ROME TO ENTER INTO AN 
AGREEMENT WITH PAULINE KAPINOS TO PURCHASE REAL PROPERTY FOR THE 
MERRICK ROAD BRIDGE PROJECT ($1,700.00). Guiliano 

  
ORD. NO. 9899  
Adopted 

AUTHORIZING TO AMEND ORDINANCE NO. 9887 DATED JUNE 24, 2026. 
Guiliano 

  
ORD. NO. 9900  
Adopted 

AMENDING ORDINANCE NO. 9896. Mayor Lanigan 

 
 
 
 



 
TABLED LEGISLATION 
 

ORD. NO. 9884A 
Adopted 

AMENDING ROME CODE OF ORDINANCES CHAPTER 80 TO PROHIBIT THE 
ESTABLISHMENT, INSTALLATION AND CONSTRUCTION OF BATTERY ENERGY 
STORAGE SYSTEMS WITHIN THE CITY OF ROME. Mortise, Sbaraglia 

 
 

Motion to adjourn by Smith, seconded by Mortise, and so ordered August 26, 2026. 



COMMON COUNCIL                                          AUGUST 26, 2026 
 

RESOLUTION NO. 102 
 

AUTHORIZING THE USE OF THE GENERAL FUND  
TO FUND THE RETIREMENT CONTRIBUTION RESERVE. 

 
By Councilor Sbaraglia: 
 

WHEREAS, Brian Adams, Treasurer for the City of Rome, has requested the use of 
$2,000,000.00 from the General Fund to fund the Retirement Contribution Reserve; now, 
therefore 

 
BE RESOLVED, that the Common Council of the City of Rome hereby authorizes the use of 

$2,000,000.00 from the General Fund to fund the Retirement Contribution Reserve, as follows: 
 
AG87808  Retirement Contribution   $2,000,000.00 
AG911    Unassigned Fund Balance    ($2,000,000.00); 
and 
 
 BE IT FURTHER RESOLVED, that the City of Rome Treasurer is directed to make such 
changes as may be necessary to effectuate the amendment authorized hereby and that same be 
consistent with the City’s policies and procedures, and any applicable law.  
 
Seconded by Councilor Reilly. 
 
AYES:   Mortise, Fazio, Smith, Reilly, Sbaraglia 
NAYS:   None 
EXCUSED: Sparace, Dursi 
ADOPTED:  August 26, 2026 
 



COMMON COUNCIL                               AUGUST 26, 2026 
 

RESOLUTION NO. 103 
 

AUTHORIZING THE MAYOR OF THE CITY OF ROME TO ACCEPT ONEIDA COUNTY DISTRICT 
ATTORNEY’S OFFICE DISCOVERY GRANT FOR ENHANCEMENT OF LAW ENFORCEMENT 

DISCOVERY UNIT PROCESS ($30,000.00). 
 

By Councilor Mortise: 
 
 WHEREAS, Kevin James, Police Chief of the City of Rome, has requested that the City of 
Rome accept a grant award from the Oneida County District Attorney’s Office to be used for the 
enhancement of law enforcement discovery process, for an amount not to exceed $30,000.00; 
now, therefore 
 
 BE IT RESOLVED, by the Common Council of the City of Rome, New York, that the Mayor 
of the City of Rome and his designees are authorized to accept a grant award from the Oneida 
County District Attorney’s Office for enhancement of the law enforcement discovery process, for 
an amount not to exceed $30,000.00. If approved, the Mayor is authorized to execute any and 
all other contracts, documents and instruments necessary to accept said funds and allow the City 
to expend the grant funds and to fulfill the City of Rome’s obligation under said application; and 
 
 BE IT FURTHER RESOLVED, that if approved and funds are awarded, City Treasurer Brian 
Adams be and is hereby authorized to establish a grant account for the above referenced project 
for the purpose of accepting and expending said funding; and  
 
 BE IT FURTHER RESOLVED, the funding source details are more specifically defined in the 
attached documentation, which is attached hereto and made a part of this Resolution. 
 
Seconded by Councilor Fazio. 
 
AYES:   Mortise, Fazio, Smith, Reilly, Sbaraglia 
NAYS:   None 
EXCUSED: Sparace, Dursi 
ADOPTED:  August 26, 2026 
 



COMMON COUNCIL                                        AUGUST 26, 2026 
 

RESOLUTION NO. 104 
 

AUTHORIZING AMENDMENT TO RESOLUTION NO. 62 OF 2022 TO REVISE TOTAL PROJECT 
COST AND AUTHORIZED LOCAL MATCH FOR THE 701 LAWRENCE STREET ERP PROJECT. 

 
By Councilor Fazio: 
 
 WHEREAS, the 701 Lawrence Street site is comprised of two parcels that are separated 
by the New York State Barge Canal.  The parcel to the north of the Barge Canal is located at the 
intersection of Luquer and Lawrence Street and comprises 1.85 acres.  This site was designated 
by the New York State Department of Environmental Conservation (NYSDEC) as Operable Unit 1 
(OU-1), and is referred to by the City as the Lawrence and Luquer Site.  The parcel to the south 
of the Barge Canal is located at the intersection of Martin and Lawrence Street and consists of 
1.4 acres.  This parcel, which was designated as OU-2 by the NYSDEC, is referred to by the City as 
the Lawrence and Martin Street site.  It is important to note that separate Record of Decisions 
(RODs) were issued by the Department for OU-1 and OU-2.  Specifically, the ROD for OU-1 was 
issued by the NYSDEC on February 15, 2017, while the ROD for OU-2 was issued on March 21, 
2018. 
 

WHEREAS, The City of Rome previously submitted two SAC Amendment requests to the 
Department for the Lawrence Street sites which were subsequently approved by the NYSDEC for 
Contract No. DEC01-C01212GG-3350000.  Specifically, the additional SAC funds requested by the 
City for OU-1 ($375,095) and OU-2 ($354,791) were combined by the NYSDEC for a total amended 
SAC amount of $729,886 for the 701 Lawrence Street sites.   
 

WHEREAS, This SAC Amendment request pertains to both OU-1 and OU-2. As previously 
noted, the amended SAC amounts for OU-1 and OU-2 are $375,095 and $354,791, respectively. 
The OU-2 SAC amount was previously based on the estimated project cost of $394,213, as 
presented on the attached Soil Cover System Construction and Engineering Cost Estimate dated 
March 2022.  It should be noted that the estimated OU-2 project cost of $394,213 included the 
construction cost for the installation of the soil cover system, estimated at $280,875.    
 

WHEREAS, The City recently received bids to implement the selected cleanup remedy for 
OU-2, and the low bid for construction of a soil cover system was in the amount of $399,300. 
Consequently, the low bid exceeds the previously referenced March 2022 construction cost 
estimate.  In addition to this overage, B&L has also identified other engineering tasks associated 
with the OU-1 and OU-2 sites that were not included in the previous SAC amendment request, 
such as preparation and administration of a Stormwater Pollution and Prevention Plan (SWPPP) 
and additional reporting requirements requested by the Department for OU-1 and OU-2.  
 
 



WHEREAS, the revised remedial cost estimate incorporates the costs for the performance 
of a site survey, preparation of technical specifications and contract bid documents, and 
construction oversight.  The revised cost estimate also includes the fees associated with the 
preparation of separate Construction Completion Reports (CCRs), a combined Final Engineering 
Report (FER) for OU-1 and OU-2, and a combined Site Management Plan (SMP) for OU-1 and OU-
2.  As such, the revised cost estimate for the OU-1 portion of the 701 Lawrence Street site is 
$431,772, which reflects no increase, The revised remedial cost estimate for the OU-2 portion of 
the 701 Lawrence Street site is $554,350, which represents a $35,000 increase to the original 
amount of $519,350.  
 

WHEREAS, Matthew Andrews, Deputy Director of Community and Economic 
Development, recommends an amendment to Resolution No. 62, adopted on June 8, 2022 to 
allow for an increase of $31,500 for a total amount not to exceed $887,509.80 and to extend the 
current SAC contract for a period of 1 year from June 7, 2026 to June 7, 2027. Proposed changes 
are as followed:  

 
Current: Total Project Cost DEC Grant Request 90% Local Match 10% 
OU#1  $431,772  $388,594.80   $43,177.20 
OU#2  $519,350  $467,415.00   $51,935.00 
_____________________________________________________________________ 
Totals  $951,122  $856,009.80   $95,112.20 
 
 
Proposed: Total Project Cost DEC Grant Request 90% Local Match 10% 
OU#1  $431,772  $388,594.80   $43,177.20  
OU#2  $554,350  $498,915.00   $55,435.00 
_____________________________________________________________________ 
Totals  $986,122  $887,509.80   $98,612.20 
 

BE IT RESOLVED, the City authorizes an amendment to Resolution No. 62, adopted on 
June 8, 2022 to allow for an increase of $31,500 for a total amount not to exceed $887,509.80 
and to extend the current SAC contract for a period of 1 year from June 7, 2026 to June 7, 2027, 
pursuant to the documents attached hereto and made part of this Resolution; and 
  
 BE IT FURTHER RESOLVED, that the City treasurer is authorized to amend capital accounts 
as needed for the purpose of expending said project fund. 
 
Seconded by Councilor Reilly. 
 
AYES:   Mortise, Fazio, Smith, Reilly, Sbaraglia 
NAYS:   None 
EXCUSED: Sparace, Dursi 
ADOPTED:  August 26, 2026 



COMMON COUNCIL                                        AUGUST 26, 2026   
             

RESOLUTION NO. 105A 
 

AUTHORIZING TRANSFER OF FUNDS  
FOR TORNADO DEMO & REHAB CITY OWNED PARCELS. 

 
By Councilor Mortise: 
 

WHEREAS, Brian Adams, Treasurer for the City of Rome, has requested to amend capital 
project accounts HIJ and HFE; now, therefore  

 
BE IT RESOLVED, that the Common Council of the City of Rome hereby authorizes 

amendments to capital project accounts HIJ and HFE as follows: 
 

HIJ 
Source:   Previous:  Adjustment:   Final: 
ESD Grant   $2,000,000.00  ($1,165,212.07) $834,787.93 
Project Budget  $2,000,000.00  ($1,165,212.07) $834,787.93 
 
HFE 
Source:   Previous:  Adjustment:   Final: 
ESD Grant   $1,280,000.00  $1,165,212.07  $2,445,212.07 
Project Budget  $1,280,000.00  $1,165,212.07  $2,445,212.07    
; and 
 
 BE IT FURTHER RESOLVED, that the City of Rome Treasurer is directed to make such 
changes as may be necessary to effectuate authorized account hereby and that same be 
consistent with the City’s policies and procedures.  
 
Seconded by Councilor Sbaraglia. 
 
Motion by Mortise to strike “CREATION OF A CAPITAL PROJECT ACCOUNT” from title and replace 
it with “TRANSFER OF FUNDS,” seconded by Sbaraglia, and so ordered August 26, 2026. 
 
AYES:   Mortise, Fazio, Smith, Reilly, Sbaraglia 
NAYS:   None 
EXCUSED: Sparace, Dursi 
ADOPTED:  August 26, 2026 
 



COMMON COUNCIL                                    AUGUST 26, 2026 
 

ORDINANCE NO. 9897 
 

AUTHORIZING MAYOR OF THE CITY OF ROME TO APPROVE 
THE SALE OF CITY OWNED PARCEL (118 WEST FOX STREET)  

TO BUYER ($4,000.00). 
 

By Councilor Smith: 
 
 WHEREAS, New York State Real Property Tax Law Section 1166 and Rome Charter Laws 
Section 33(3) allow the City of Rome to sell and convey real property obtained by virtue of a tax 
foreclosure proceeding, upon approval and confirmation of a 5/7 vote of the Rome Common 
Council, with or without advertising for bids, and; 
 
 WHEREAS, as a result of tax sales, certain city owned parcels of land are in the City’s 
possession and the City desires to sell and convey said real property to a responsible buyer, now, 
therefore; 
 
 BE IT ORDAINED, that the Mayor of the City of Rome is authorized to convey a parcel at 
118 West Fox Street (Tax Map No. 242.042-2-27) to buyer listed in Exhibit A, and;  
 
 BE IT FURTHER ORDAINED, by the Common Council of the City of Rome that it approves 
and confirms the sale and conveyance of a parcel on 118 West Fox Street (Tax Map No. 242.042-
2-27) to the buyer listed in Exhibit A, said conveyance to take place following the contingencies 
hereinafter set forth, and; 
 
 BE IT FURTHER ORDAINED, that this authorization is contingent upon the buyer having 
completed this transaction by rendering any payment in full to the City of Rome within forty-five 
(45) days following receipt and review of copies of the proposed transfer documents pursuant to 
this sale. 
 
Seconded by Councilor Fazio. 
By Councilor Sbaraglia: 
 

RESOLVED, that the unanimous consent of this Common Council be, and the same hereby 
is given to the consideration of Ordinance No. 9897. 

 
Seconded by Councilor Reilly. 
 
AYES:   Mortise, Fazio, Smith, Reilly, Sbaraglia 
NAYS:   None 
EXCUSED: Sparace, Dursi 
 
ORDINANCE NO. 9897 
AYES:   Mortise, Fazio, Smith, Reilly, Sbaraglia 
NAYS:   None 
EXCUSED: Sparace, Dursi 
ADOPTED:  August 26, 2026 



 
 

EXHIBIT “A” 
 

 
TAX MAP NO:   (Tax Map No. 242.042-2-27) 
PROPERTY ADDRESS:  118 West Fox Street 
CONSIDERATION:  $4,000.00 
BUYER:    DeSalvo Properties, LLC 
 
 
 
 
 































COMMON COUNCIL                                        AUGUST 26, 2026 
 

ORDINANCE NO. 9898 
 

AUTHORIZING THE MAYOR OF THE CITY OF ROME TO ENTER INTO AN AGREEMENT WITH 
PAULINE KAPINOS TO PURCHASE REAL PROPERTY FOR THE MERRICK ROAD BRIDGE PROJECT 

($1,700.00). 
 

By Councilor Mortise: 
 
 WHEREAS, Joseph Guiliano, Commissioner of Public Works for the City of Rome, New 
York, has recommended that the City of Rome enter into an Agreement with Pauline Kapinos to 
purchase real property on Merrick Road; now, therefore, 
 

BE IT ORDAINED, by the Common Council of the City of Rome, New York, that it does 
authorize the Mayor of the City of Rome, New York, to enter into an Agreement with Pauline 
Kapinos to purchase real property on Merrick Road for One Thousand Seven Hundred and 00/100 
dollars ($1,700.00), pursuant to the documents attached hereto and made part of this Ordinance. 

 
Seconded by Councilor Reilly. 
By Councilor Fazio: 
 

RESOLVED, that the unanimous consent of this Common Council be, and the same hereby 
is given to the consideration of Ordinance No. 9898. 

 
Seconded by Councilor Smith. 
 
AYES:   Mortise, Fazio, Smith, Reilly, Sbaraglia 
NAYS:   None 
EXCUSED: Sparace, Dursi 
 
ORDINANCE NO. 9898 
AYES:   Mortise, Fazio, Smith, Reilly, Sbaraglia 
NAYS:   None 
EXCUSED: Sparace, Dursi 
ADOPTED:  August 26, 2026 
 







COMMON COUNCIL                                        AUGUST 26, 2026 
 

ORDINANCE NO. 9899 
 

AUTHORIZING TO AMEND ORDINANCE NO. 9887 DATED JUNE 24, 2026. 
 

By Councilor Mortise: 
 
 WHEREAS, at a meeting scheduled on June 24, 2026, the Common Council adopted 
Ordinance No. 9887 approving an easement with National Grid for the property located at 920 
Swancott Mills Road, Town of Lewis, NY (parcel tax map no. 416.000-1-27.1) for pole installation; 
and 
 

WHEREAS, Joseph Guiliano, Commissioner of the Department of Public Works for the City 
of Rome, New York has recommended that the City of Rome, New York amend Ordinance No. 
9887 dated June 24, 2026 to install an additional pole for overhead wire support; now, therefore 

 
BE IT ORDAINED, that the Common Council of the City of Rome authorizes to amend 

Ordinance No. 9887 dated June 24, 2026 to install an additional pole for overhead wire support, 
pursuant to the documents attached hereto and made part of this Ordinance. 

 
Seconded by Councilor Reilly. 
By Councilor Sbaraglia: 
 

RESOLVED, that the unanimous consent of this Common Council be, and the same hereby 
is given to the consideration of Ordinance No. 9899. 

 
Seconded by Councilor Smith. 
 
AYES:   Mortise, Fazio, Smith, Reilly, Sbaraglia 
NAYS:   None 
EXCUSED: Sparace, Dursi 
 
ORDINANCE NO. 9899 
AYES:   Mortise, Fazio, Smith, Reilly, Sbaraglia 
NAYS:   None 
EXCUSED: Sparace, Dursi 
ADOPTED:  August 26, 2026 































COMMON COUNCIL                                        AUGUST 26, 2026 
 

ORDINANCE NO. 9900 
 

AMENDING ORDINANCE NO. 9896. 
 
By Councilor Smith: 
  
 WHEREAS, at a meeting held on August 12, 2026, the Common Council of the City of 
Rome, New York adopted Ordinance No. 9896 authorizing the acquisition of a portion of real 
property located at 709 Canal Street, for a purchase price of One Hundred Fifty Thousand and 
00/100 Dollars ($150,000.00); and 
 
 WHEREAS, the Mayor of the City of Rome has requested to amend Ordinance No. 9896 
to reflect 107 Canal Street as the correct address of the property being purchased; and 
 
 WHEREAS, the proposed Purchase Agreement is attached hereto and made a part of this 
Ordinance; now, therefore  
 

BE IT ORDAINED, that Ordinance No. 9896 adopted on August 12, 2026, is hereby 
amended to reflect 107 Canal Street as the correct address of the property being purchased and 
the Mayor of the City of Rome be and is hereby authorized to enter into an Agreement, approved 
by the Corporation Counsel, for the purchase of real property depicted and described in the 
attached documents, for the purchase price of One Hundred Fifty Thousand and 00/100 Dollars 
($150,000.00). 
 
Seconded by Councilor Reilly. 
By Councilor Mortise: 
 

RESOLVED, that the unanimous consent of this Common Council be, and the same hereby 
is given to the consideration of Ordinance No. 9900. 

 
Seconded by Councilor Sbaraglia. 
 
AYES:   Mortise, Fazio, Smith, Reilly, Sbaraglia 
NAYS:   None 
EXCUSED: Sparace, Dursi 
 
ORDINANCE NO. 9900 
AYES:   Mortise, Fazio, Smith, Reilly, Sbaraglia 
NAYS:   None 
EXCUSED: Sparace, Dursi 
ADOPTED:  August 26, 2026 



















COMMON COUNCIL                                                           JUNE 10, 2026 
 

ORDINANCE NO. 9884A 
 

AMENDING ROME CODE OF ORDINANCES CHAPTER 80 TO  
PROHIBIT THE ESTABLISHMENT, INSTALLATION AND CONSTRUCTION  
OF BATTERY ENERGY STORAGE SYSTEMS WITHIN THE CITY OF ROME. 

 
By Councilor Mortise: 
 
 WHEREAS, pursuant to Article IX of the New York State Constitution, Municipal Home Rule 
Law, New York State General City Law §§ 20(24), 20(25), 28-a and 83, and the Rome Zoning Code, 
the City of Rome Common Council has the authority to regulate the use of land within its borders 
and amend the Zoning Code when it is deemed said amendment would protect the health, 
welfare and safety of its citizens and businesses and/or further the public interest; and 
 
 WHEREAS, the Rome Common Council has considered amendments to the Rome City 
Code Chapter 80, entitled “Zoning Code”, as it relates to the construction and installation of 
Battery Energy Storage Systems (“BESS”) in the City of Rome; and 
 

WHEREAS, a BESS is a group of battery cells organized into modules, and then into racks, 
that store electricity for future use via connection to the electric grid, a local electrical load, or 
both; and 

 
WHEREAS, the Common Council has considered the public safety and environmental risks 

including, but not limited to, fires, as well as neighborhood impacts, danger to natural resources, 
and other concerns associated with BESS installation; and 

 
WHEREAS, the Common Council is also of the opinion that BESS installation within City 

limits is not consistent with the highest and best use of land or the City’s long-term planning 
goals; and 

 
WHEREAS, 2nd Ward Councilor John Mortise and 7th Ward Councilor David Sbaraglia have 

recommended that the Rome Zoning Code be amended to prohibit BESS construction and 
installation within the City of Rome to protect the public health, welfare and safety; and   

 
WHEREAS, pursuant to the requirements of General Municipal Law Section 239-m, the 

proposed code amendment has been referred to the Oneida County Planning Commissioner for 
comment, which said comments were received and filed with the City Clerk’s Office; and  

 
WHEREAS, this proposed code amendment was referred to the Rome Planning Board for 

their report and recommendations, said report having been sent to the Common Council and 
being attached hereto as an Exhibit A; and 



WHEREAS, a public hearing was held before the Planning Board on July 14, 2026, in order 
for public comment to be heard and considered regarding the proposed zoning code 
amendment; and  

 
WHEREAS, all requirements of the State Environmental Quality Review Act (“SEQRA”) 

have been complied with; and 
 
WHEREAS, it is in best interests of the City of Rome to establish said zoning code 

amendment to protect the health, safety and welfare of the residents of the City of Rome, and 
to assure that BESS construction and installation conforms to the City’s long-term planning goals; 
now, therefore 

 
BE IT ORDAINED, by the Common Council of the City of Rome, New York, that the Rome 

City Code is hereby amended by adding a section to be numbered Chapter 80, Article XII, § 80-
12.6, which reads as follows:  

 
ARTICLE XII. – PROHIBITION ON BATTERY ENERGY STORAGE SYSTEMS 
 
§ 80-12.6. Battery energy storage systems. 
 

(a) Purpose. Adoption of this section is intended to protect the health, safety and 
welfare of the City of Rome and its residents, by prohibiting battery energy storage 
systems (BESS) within all City zoning districts in support of the following 
objectives: 

 
(i) Promote public health and safety by prohibiting uses of property that create a 

risk of harm to people, surrounding properties and the City’s environmental 
resources; and  
 

(ii) Promote long term economic development goals by encouraging   
development which achieves the best use of available property and is 
consistent with the City’s long-term planning objectives; and  

 
(iii) Promote and protect a safe quality of life in all City zoning districts,  

particularly those areas with dense populations and/or public      
gathering spaces.    

 
(b) Definitions. A battery energy storage system (BESS) shall be defined as one or 

more devices, assembled together, capable of storing energy in order to supply 
electrical energy at a future time, not to include a stand-alone 12-volt car battery 
or an electric motor vehicle. A battery energy storage system is classified as a Tier 
1 or Tier 2 Battery Energy Storage System as follows:  

 



(i) Tier 1 Battery Energy Storage Systems have an aggregate energy capacity less 
than or equal to 600kWh and, if in a room or enclosed area, consist of only a 
single energy storage system technology.  

 
(ii) Tier 2 Battery Energy Storage Systems have an aggregate energy   

capacity greater than 600kWh or are comprised of more than one storage 
battery technology in a room or enclosed area. 

 
(c) Regulation. 

 
(i) Battery Energy Storage Systems shall be prohibited from being sited,    

established or constructed in all zoning districts in the City of Rome. 
 

(ii) Existing Battery Energy Storage Systems shall be considered pre- 
existing, non-conforming uses.  Said systems shall not be expanded or modified 
in any manner, including but not limited to increases in their energy capacity.   

 
(d) Application. As a prohibited use, requests permitting a battery energy storage 

system within any City zoning district will not be entertained by the Zoning Board 
of Appeals, Planning Board or Code Enforcement Office while this Article remains 
in effect.   

 
; and 
 
BE IT FURTHER ORDAINED, that any person or entity constructing or installing a BESS in 

violation of this prohibition may be charged with an offense under the Rome City Code; and 
 
BE IT FURTHER ORDAINED, by the City of Rome Common Council that this Ordinance shall 

take effect immediately upon approval. 
 
Seconded by Councilor Sbaraglia. 
By Councilor Sparace: 
 

RESOLVED, that the unanimous consent of this Common Council be, and the same hereby 
is given to the consideration of Ordinance No. 9884. 

 
Seconded by Councilor Smith. 
 
AYES:   Sparace, Mortise, Fazio, Smith, Reilly, Dursi, Sbaraglia 
NAYS:   None 
 
 
 
 



Motion to table by Mortise, seconded by Sbaraglia, and so ordered June 10, 2026. 
Motion to remove from table by Smith, seconded by Sparace, and so ordered July 22, 2026. 
Motion to table by Sparace, seconded by Dursi, and so ordered July 22, 2026. 
Motion to remove from table by Mortise, seconded by Sbaraglia, and so ordered August 26, 2026. 
Motion by Mortise to attach Planning Board recommendation documents as “Exhibit A,” 
seconded by Sbaraglia, and so ordered August 26, 2026. 
Motion by Sbaraglia to add “July 14, 2026” into ninth WHEREAS clause as the date of Public 
Hearing, seconded by Mortise, and so ordered August 26, 2026. 
 
ROLL CALL VOTE 
ORDINANCE NO. 9884 
AYES:   Mortise, Fazio, Smith, Reilly, Sbaraglia 
NAYS:   None 
EXCUSED: Sparace, Dursi 
ADOPTED:  August 26, 2026 
 



Jeffrey M. Lanigan                                                                                                                                  Rome Planning Board 
Mayor                       (C) Mark Esposito 

          (VC) Joe Calandra 
                              Eric Gonzalez 
                             Brittany Fumarola 
                                                       David Smith 

 
City of Rome Planning Board 

ROME CITY HALL, 198 N. WASHINGTON STREET 
ROME, NEW YORK 13440-5815 

Telephone:  (315) 339-7643   Fax:  (315) 838-1167 
 

 
August 12th, 2026 

  
President John Nash 
City of Rome Common Council 
198 N. Washington Street 
Rome, NY 13440 

 
 
Dear President Nash: 

 
At the regular meeting of the Rome Planning Board held on August 11th, 2026, the City of Rome Planning 
Board received and considered the Common Council’s request for a recommendation on Ord. 9884 – 
Amending Rome Code of Ordinances Chapter 80 to Prohibit the Establishment, Installation and 
Construction of Battery Energy Storage Systems Within the City of Rome.  
 
In accordance with the referral, a public hearing on the matter was held previously, at the Planning Board 
meeting on July 14th, 2026. 
 
By a unanimous 3-0 vote with two Board members absent, the Board recommended rejecting the 
proposed amendment to the zoning code. A letter from the Planning Board Chair was read into the record 
at the meeting and the Board collectively elected to provide a copy of the letter to the Common Council 
alongside the Record of Decision form.      
 
Sincerely, 
 
 
 
Garret S. Wyckoff 
Planner 

 
Cc: Matthew Andrews, Deputy Director 

James Rizzo, Office of the Corporation Counsel 
Mark Domenico, Chief Code Enforcement Officer 
Joseph Guiliano, Commissioner of Public Works 
Eric Seelig, City Clerk 

       File 
 





Jeffrey M. Lanigan                                                                                                                                  Rome Planning Board 
Mayor                       (C) Mark Esposito 

          (VC) Joe Calandra 
                              Eric Gonzalez 
                             Brittany Fumarola 
                                                       David Smith 

 
City of Rome Planning Board 

ROME CITY HALL, 198 N. WASHINGTON STREET 
ROME, NEW YORK 13440-5815 

Telephone:  (315) 339-7643   Fax:  (315) 838-1167 
 

 
The following was written and read into the record by Board Chair Esposito. Board Members Fumarola and 
Smith concurred with the sentiments and the Board elected to include a copy of the remarks with their 
recommendation to the Common Council for Ord. No. 9884: AMENDING ROME CODE OF ORDINANCES 
CHAPTER 80 TO PROHIBIT THE ESTABLISHMENT, INSTALLATION AND CONSTRUCTION OF BATTERY ENERGY 
STORAGE SYSTEMS WITHIN THE CITY OF ROME. Board Vice-Chair Calandra and Board Member Gonzalez 
were not present at the meeting due to excused absences. 

_ 

“Before we vote on the recommendation we will be making to the Common Council regarding Battery Energy 
Storage Systems (BESS), I would like to put my position on the record. 

After considering this issue, I believe the Planning Board should recommend that the City not adopt an 
outright prohibition on Battery Energy Storage Systems, or BESS. Instead, I believe the City should establish 
reasonable, comprehensive, and enforceable regulations that address the legitimate concerns associated with 
these facilities. 

I want to be clear that I am not suggesting that BESS facilities are without risk or that every proposed facility 
should be approved. There are legitimate concerns that deserve serious consideration, including fire safety, 
emergency response, setbacks, noise, security, visual impacts, and the compatibility of these facilities with 
surrounding land uses. 

My position is simply that those concerns should be addressed through regulation rather than through an 
outright ban. 

I believe that approach is consistent with the way this City has addressed other land uses that have generated 
community concerns. 

Our code contains provisions governing adult entertainment establishments, meat processing facilities, and 
solar projects. Each of those uses can create legitimate concerns for neighboring property owners and the 
community. 

The City’s response to those concerns was not to prohibit those uses altogether. Instead, the City established 
realistic requirements intended to regulate and mitigate their potential impacts. 

I believe BESS should be approached in the same manner. 

The City has the ability to establish specific standards for battery energy storage systems. Those standards 
could address appropriate zoning districts and locations, minimum setbacks, site access, fencing and security, 
noise, landscaping and visual screening, fire protection, emergency-response planning, inspection and 
maintenance, monitoring, and decommissioning. 
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The code could also require an applicant to demonstrate compliance with applicable fire and electrical codes 
and provide local emergency responders with the information necessary to understand and respond to an 
incident at the facility. 

Those are practical tools that allow the City to address the actual risks and impacts associated with a particular 
project. 

An outright prohibition, however, treats every potential BESS project exactly the same. It does not distinguish 
between a facility located immediately adjacent to residential properties and one located in an appropriate 
industrial area with substantial setbacks. It does not distinguish between different facility sizes, technologies, 
designs, or safety systems. 

A well-written code gives the City the ability to make those distinctions. 

I also believe this is an important consideration as we look toward future development. 

Technology continues to change. Battery storage is one example, but it will not be the last. Data centers are 
another emerging land use that is not currently addressed in our code. 

Data centers can present their own legitimate concerns, including substantial electricity demand, cooling-
system noise, water usage, backup generation, traffic, and demands on electrical and other infrastructure. 

If the City’s response to every new or unfamiliar technology is to prohibit it because our existing code does not 
adequately address it, we will continually find ourselves in the same position. 

I believe a better approach is to establish a regulatory framework that allows the City to say: 

“This use may be permitted, but if you want to operate here, you must meet these standards and mitigate 
these impacts.” 

That approach also provides greater predictability. 

Residents understand the standards a proposed project must meet. Property owners understand what uses 
may be permitted on their property. Developers understand the City’s requirements before making substantial 
investments. And the City has objective criteria by which to evaluate proposals. 

It also provides the City with an opportunity to address extraordinary impacts created by particular 
developments. 

For example, if a future data center creates an unusually large demand for electricity or other infrastructure, 
the City should consider legally permissible mechanisms to ensure that the extraordinary costs associated with 
serving that development are appropriately addressed or offset, rather than simply being passed on to existing 
residents and taxpayers. 

I want to emphasize that I am not advocating for unrestricted development. 

There may be locations where a BESS facility is simply incompatible with surrounding land uses. There may be 
proposed facilities that cannot satisfy reasonable safety or performance standards. There may be projects 
whose impacts cannot be adequately mitigated. 

A properly written code gives the City the ability to say no to those projects based upon objective standards 
and demonstrated impacts. 

That is very different from saying no to the entire category of development. 
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For those reasons, I intend to support a recommendation to the Common Council that the City regulate Battery 
Energy Storage Systems rather than prohibit them outright, and that the City consider establishing appropriate 
regulations for other emerging land uses, including data centers, that are not currently addressed in our code. 

In my view, the fundamental principle should be straightforward: Regulate the impacts and address the 
concerns – don’t ban the existence of a class of projects. 

If a proposed development can meet reasonable standards, protect neighboring properties, address legitimate 
safety concerns, and appropriately mitigate the impacts it creates, I believe the City should have a regulatory 
framework that allows that project to be considered on its merits. 

That is the position I wanted to place on the record before we take our vote.” 
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